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This report is one in a series of policy focus reports published by the Lincoln Institute of Land Policy to address timely
land-related questions of concern to policymakers, scholars and citizens. Each report is based on a workshop or conference
designed to bridge the gap between theory and practice. Participants typically represent a range of academic disciplines,
professional experience and types of communities.

On March 28 and 29, 1996, the Lincoln Institute assembled in Cleveland a panel of experts on brownfield
redevelopment to explore the significance of brownfield reclamation within the context of metropolitan development.
What is the relationship between revitalizing brownfields and protecting or developing greenfields on the urban fringe?
Some speakers analyzed real estate trends, demographic statistics, tax records and other data useful in formulating more
effective development strategies. Others discussed successful brownfield redevelopment efforts that involve creative
financing, collaborative approaches, regulatory changes and other policy initiatives at all levels of government and in

the private sector.
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executive

America’s failure to recycle old industrial sites has emerged
as a major concern in recent years, but the brownfield
phenomenon is only now coming to be understood.

Brownfields are abandoned, idled or under-used
industrial and commercial facilities where expansion
or redevelopment is complicated by real or perceived
environmental contamination. This definition is broad
and can cover an entire industrial zone or a single
abandoned building; a massive hazardous waste dump or
spillage from a corner dry cleaning shop. By some estimates,
there are as many as 450,000 brownfields scattered
nationwide—a land mass that, if assembled, would
equal the acreage of the city of Los Angeles.

We fear these brownfields, with their specter of cancer-
causing toxins or heavy-metal time bombs, and our
fears are spelled out in strict environmental regulations
designed to force anyone ever associated with the property
to pay for the cleanup.

Some sites do present direct public health hazards, but
in most cases the more serious threat is to the economic
health of the host city due to abandonment of industrial
buildings, loss of jobs and expansion of neighborhood
blight. Because of the widespread damage they do,
brownfields cannot be viewed solely as a problem for
the inner cities or older suburbs where they are located.

Bypassing a brownfield as a site for economic development
means abandoning extensive urban infrastructure and

replicating it at great cost in a less developed suburban

It is not a simple tradeoff
to hope that brownfield
redevelopment can stem
the tide of greenfield

sprawl.

2

=

summary

or exurban area. This process contributes to increased
sprawl as core city areas are left vacant while jobs and
people move to more enticing greenfields—never developed
land—on the urban fringe.

Legitimate fear of brownfield contamination has led
to strict control of their cleanup and use, but the severity
of the regulations, particularly in assigning financial
responsibility, is seen as the major impediment to urban
revitalization. Federal, state and local governments have
addressed the unintended consequences of regulation, but
their efforts have not prompted a renaissance in urban
industrialization.

Many policymakers now recognize that environmental
problems are often easier to surmount than are complex
social problems, local zoning laws, bureaucratic delays,
realities of the real estate market and the needs of mod-
ern manufacturing. Any efforts to recycle brownfields
must take these barriers into account, as well as technical
environmental concerns.

Yet there are brownfield success stories. In Chicago, a
relatively inexpensive cleanup of an abandoned steel plant
restored confidence that the site would not cause blight to
spread. An adjoining factory expanded onto the site, creating
100 new jobs in the neighborhood. In Denver, a $20 million
cleanup of a brick yard contaminated by radioactive slag
and heavy metals failed to clear the way for revitalization
until the Environmental Protection Agency promised not
to hold a new user liable for past contamination. A major
retail store now occupies the site.

Creating more success stories will take time, money
and creativity. It is clear that no single solution can
overcome all regulatory and economic barriers. Systemic
changes, as well as a broad array of tools applied in
specific cases, are required. Basic regulatory reform must
start at the federal level with congressional action to
amend the existing Superfund law and create permanent

brownfield redevelopment strategies.



Other initiatives include:

Financing: The Superfund trust, which in the past
has collected about $4 billion per year through a
petroleum products tax, could be tapped to also pay
for redevelopment. The Clinton administration has
also proposed tax credits for brownfield cleanup, and
many state and local governments are considering
creative financing that would allow cleanup and
redevelopment costs to be recovered through tax
increment financing or special improvement districts.

Information: Lack of knowledge delays redevelopment,
making some projects cost-prohibitive. Simply adding
environmental information about properties to geographic
information systems or keeping an inventory of known
or suspected brownfield sites can speed remediation

and reuse.

Regionalization: Few cities have the resources to
address brownfield revitalization without help from
surrounding communities. Various proposals involve
shifting the financial burden to suburban areas, with
payback in the form of decreased sprawl in urban

fringe development.

* Prevention: Changes in tax laws would allow
industrialists to save for future remediation costs,
and emerging sustainable development strategies may
reduce the amount of contamination produced in
manufacturing, thus making brownfields a phenomenon
of the past.

Ultimately, the private real estate market will deter-
mine how brownfields are reused, but it is necessary
for government to act to protect the public interest. Just
as government sets cleanup standards and undertakes
remediation, so must it help close the gap between the
cost of redevelopment and what the market will bear.
To do less is to leave the work unfinished and the holes

in the urban fabric unmended.

Jw



holes in the

urban

fabric

BROWNEFIELDS: Abandoned, idled or under-used industrial and commercial facilities where expansion or redevelopment is complicated

by real or perceived environmental contamination.

Once they were just old factories, shuttered and waiting
for new owners or the wrecking ball. No one worried
much about them. But that was before environmental
disasters like Love Canal and Times Beach led Congress
to create the federal Superfund in 1980, making every
former factory or vacant lot a potential hazardous waste
site. Now everyone worries about them.

The risk is enormous. Buy an old factory and you may
inherit generations of contamination. By law, you, and
maybe even your banker, are liable for the entire cost of
cleanup, no matter who caused the problem. Many banks
refuse to make loans on any property that just might be
contaminated, and builders bypass these newly defined
“brownfields” to build on “greenfields” outside the urban
core, particularly along ring highways where the land is

accessible, clean and generally less expensive.

Though most commonly found in rust-belt cities of
the Northeast and Upper Midwest, brownfields are a
nationwide phenomenon that is still not well understood.
They can cover a single property or an entire industrial
zone, but most are small—a corner lot where gas station
pumps may have leaked into the soil or a few acres where
a mom-and-pop factory spilled chemical solvents.

Brownfields polluted by hazardous materials present
direct threats to human health, particularly when
contaminants migrate through air or water to surrounding
properties. Yet even pollution-free brownfields complicate
urban revitalization, contribute to visual blight and per-
petuate the notion that core cities are unsafe and unhealthy.
Brownfields have clearly become a rallying point for a
wide range of public and private efforts to focus attention

on urban reinvestment and economic development.

U.S. Conference of Mayors’ Survey of Brownfields (in acres)

Seattle, WA
(2,070 acres)

San Francisco, CA
{831 acres)

Source: Based on U.S. General Accounting Office,
“Superfund: Barriers to Brownfield Redevelopment,” p.14.

Fort Wayne, IN
{2,975 acres)

Cleveland, OH
(14,000 acres)

Providence, RI
(2,290 scres)
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How Many Brownfields Are There,
Anyway?

Estimates on the number of brownfield

sites range widely and are based on variable
criteria, making identification and evaluation
of the sites very difficult. In 1987, the U.S.
General Accounting Office estimated that
between 130,000 and 425,000 sites nation-
wide are thought to have some degree of
contamination from past industrial use or
illegal hazardous waste dumping.”

In 1995, the Urban Land Institute developed
a widely used estimate of the problem by
comparing current land use patterns and

inventories from 1970, the peak year of

Cuyahoga County, Ohio

Source: Cuyahoga County Planning Commission

® Unregulated sites
identified by
Ohio EPA, 1995

— Major roads

industrialization in American cities. Assuming
a 15 to 20 percent vacancy rate, ULI estimates that 132,000
to 176,000 acres—an area about the size of the city of Los
Angeles—previously devoted to manufacturing, rail yards or
related industry could be classified as brownfield sites.’

A few cities have tried to inventory their own
brownfield sites. Metropolitan Chicago, an early leader
in addressing brownfield redevelopment, has identified
more than 2,000 sites, concentrated in the west and
southeast sides. Ohio’s Cuyahoga County Planning
Commission has identified an estimated 14,000 sites,
3,000 of them in the city of Cleveland.* A brownfields
survey conducted by the U.S. Conference of Mayors in
1996 shows widely disparate estimates of brownfield acre-
age because the cities used different criteria

(see map at left).

Ripple Effects on Metropolitan Regions

Brownfields consume a relatively small portion of any
major city, yet the potential for damage extends well
beyond the boundaries of a single property. The U.S.
Department of Housing and Urban Development has
identified brownfields as significant contributors to
urban decay, saying “the existence of derelict former
industrial areas worsens many of the other problems
cities must confront, such as out-migration of the middle
class, poverty, crime and deterioration of the education
system.””

As inner-city industries spiral into decline, so do the
blue-collar neighborhoods they had nurtured. Neighbors
watch the quality of life worsen because of the eyesores,
which provide no jobs but can attract transients, vandals
and illegal dumpers. Adjacent areas also suffer as businesses
move to avoid decaying brownfields, taking with them
scarce jobs and leaving behind more vacant buildings,

declining property values and a dwindling tax base.
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As urban jobs disappear, the need for social services
usually increases. As tax revenues fall, less is spent on
basic city services, causing a new round of out-migration
by those with the financial means to escape. Eventually,
the core city is left only to those who cannot afford to
leave it—the poor, the elderly and those with unmar-
ketable skills—and those who can afford to commute
from upscale residential areas to work in the less mobile
institutions, such as universities and government centers,
that remain in their central locations.®

Core cities clearly have an immediate stake in the
future of brownfield redevelopment, but the failure to
recycle these problem sites will gradually damage the
environment and economy of the suburbs and the entire
region. Based on his analysis of U.S. Census data and
housing surveys in the Cleveland area, Thomas Bier has
determined that the wave of decay that has undermined
the city’s economy now threatens the entire metropolitan
region.

Failure to recycle urban brownfields is often cited as
a contributor to suburban sprawl, as industrial zones are
left vacant while pristine greenfields become new factories,
office parks and shopping malls. Reuse of brownfield
sites logically would reduce pressure on the urban fringe
and provide for more compact and thus cost-effective
provision of services. Jonathan Barnett suggests that
brownfield redevelopment could directly reduce the cost
of government. He estimates that as much as 20 percent
of urban infrastructure is under-used because of
deindustrialization, even though expensive new roads,
sewers and utility lines are being built to replicate those
urban services in suburban and exurban areas.

Others argue the amount of brownfield land in most
cities is so small that even full redevelopment would do
little to stem the rush to the suburbs. They also note that

existing infrastructure may be so old it must undergo
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cost-prohibitive repairs and upgrades to support new
industrial use—even if the host city could accommodate
additional burdens on its water supply, sewers and streets.
For developers, the added costs of brownfield cleanup,
coupled with the risk of expensive time delays, legal
headaches and regulatory burdens, often tip the balance
against brownfield redevelopment. It is not a simple
tradeoff to hope that brownfield redevelopment can

stem the tide of greenfield sprawl.
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Bailey Smelter,

The long process of making 17 acres of
Denver a hazardous waste nightmare began
with construction of the Bailey Smelter in 1886.
Strategically located just off the Santa Fe Trail,
the smelter site would see many uses over a
century—sgold and silver smelting by cyanide
leaching, zinc milling, manufacturing and servicing
storage batteries, treating and sacking metallic
ore insulation, and oil reclamation.

Through a succession of owners, the site
was sometimes under-used and occasionally
abandoned, but it always was returned to
service without much concern about its past.

In 1940, the site became the home of Robinson
Brick. Well served by a rail spur, the area around
the brickyard became increasingly industrial,
and later the Santa Fe Trail became a major
arterial. In the 1960s, Interstate 25 angled just
south of the property. Conditions were ripe for
redevelopment after the planned closure of
the brickyard in the early 1980s.

However, in 1979, an Environmental
Protection Agency researcher discovered a
vague reference in some old paperwork to the
long-forgotten National Radium Institute located
in Denver between 1914 and 1917. Concerned
investigators flew over the city with instruments
that pinpointed radioactive hotspots, including
the Robinson Brickyard, where the U.S. Bureau
of Mines had processed radium. The resulting

|

Denver

public outcry helped push Superfund, a strict new
environmental cleanup bill, through Congress,
and the old smelter site was added to the EPA’s
National Priorities List for cleanup in 1983.

Five years later, EPA workers were digging
away the radium-contaminated soil for shipment
to a disposal site when a hard rain exposed
another long-buried secret: heavy metals.
Several more years passed before the cleanup
was completed—radium-tainted soil was hauled
away; dirt contaminated only by heavy metals
was left in place. Though relatively safe after a
$20 million remediation, the site remained
untouched and unwanted, even as two real
estate booms swept across the region. Developers
simply refused to consider the property for fear
of being tangled in the environmental nightmare.

Changing attitudes and new retail shopping
patterns recently have brought new life to the old
mill site. After months of scouring metropolitan
Denver, the Home Depot Corporation could find
only one site that met its simple criteria for a
giant home improvement retail store: at least
10 acres just off a major freeway. After being
assured by the EPA that it would not be held
liable for past pollution, Home Depot agreed to
buy the old mill site from the Robinson family for
$2.88 million. Earthmovers artfully arranged the
contaminated soil, consolidating it in an area to
be capped with an asphalt parking lot. The store
itself was situated to avoid covering any contam-
ination that might one day have to be removed.

James G. Wright
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|cyc|es of change
industrial cities

To fully understand the challenges of brownfield
redevelopment, one must first understand the rise and
relative fall of the great American industrial cities. Most of
them developed during the 1800s as trading centers serving
a mainly rural, agrarian population. Manufacturing was
limited to mill towns built on rivers and streams where
water wheels provided power for small-scale factories.

Midway through the nineteenth century, emerging
technology began to reshape the cities. Railroads and
steam vessels, electrification, the telegraph and later
telephones all permitted large-scale industrialization.
Massive new plants created the classic core industrial city
around rail nodes and ports, with Chicago and Cleveland
as prime examples.”

Cities grew rapidly again in the 1920s, when mass
production and more refined technologies came into
general use. Improved transportation made it easier to
ship goods long-distance, allowing corporations access
to a national marketplace from ever-larger centralized
manufacturing plants.

The cities changed form with their expanding manu-
facturing base. Around the plants, low-cost, high-density
housing served a blue-collar army within an easy stroll or
a short streetcar ride from the time clock. For the more
affluent, automobiles, electrification, and expanded water
and sewer systems allowed for a new lifestyle in suburban
neighborhoods fanning out from the industrial heart of
the city.?

While industrial growth was largely concentrated in
the core city, congestion, rising land values and other
forces prompted an outward movement of the growing
population. With more widespread ownership of auto-
mobiles and easy access through federally funded highway
systems, workers were able to move farther away from

their downtown factories and offices.
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By 1950, the population of most metropolitan areas
was almost twice as great as the central city, indicating
that urban and suburban populations were about equal. By
1990, the metropolitan population had surged to nearly
four times that of the central city.’

While residential numbers in the core cities fell,
employment remained strong until the 1970s, when many
cities experienced a major loss of manufacturing jobs to
suburban and exurban areas. Cities dependent on older,
low-technology industries—tire manufacturing, automobile
assembly and steel production, for example—were
particularly hard-hit.'

Cleveland alone has lost 160,000 manufacturing jobs
since employment in that sector peaked at 220,000 in the
mid-1940s. Census data shows that many of those jobs
still exist, although they have been decentralized within a
seven-county region where manufacturing employment
in total exceeds the historic high in the core city.

As manufacturing plants have moved out of the core
cities, no heavy industry has taken their place. Core city
employment has shifted to finance, insurance, real estate
and related producer services, with only limited reuse of
old industrial land." In 1996, 14 percent of all industrial
land in Pittsburgh was vacant, as was 12.9 percent in
Philadelphia, 10.8 percent in Cleveland, 8.2 percent in
Kansas City and 7.93 percent in Chicago."

As inner-city industries spiraled into decline, so
did the communities they had nurtured. Once-thriving
blue-collar neighborhoods sank into disrepair with
increased levels of poverty, crime and other social
problems that further complicate redevelopment.

Complex and interrelated market forces and regulatory
factors now limit the demand for core city industrial
sites, leaving many as blighted, hazardous eyesores. As
manufacturing technology has changed, so have industrial
land use patterns. Most old factories are relatively small,

multi-story structures, but modern assembly lines and



inventory operations are based on horizontal
movement, which requires large-footprint, low-slung
buildings. Lower land prices on the urban fringe make
investment in such areas much more attractive than in
high-priced downtown locations.

Increased reliance on truck transport allows greater
flexibility in plant location, since industrial zones no lon-
ger require access to centralized rail lines. In fact, modern
plants are better positioned far from urban cores, where
commuter traffic, narrow streets and outdated infrastruc-
ture such as low bridges complicate or prevent truck
access.

The workforce has also changed. Suburbs offer a larger
pool of highly skilled, better-educated workers—and they
are willing to share their wealth in return for jobs and a
bigger tax base. In 1992, the Chicago suburb of Hoffman
Estates offered $186 million in subsidies and incentives to
lure the national headquarters of the Sears Company

37 miles from its longtime downtown home.

Central City Employment
Change by Industry:
Manufacturing (1967-1987)

Minneapolis’s retail scene also suffered a serious blow
when suburban Bloomington offered $200 million for
highway improvements and direct construction subsidies
to win the massive shopping and entertainment center,
the now-famous Mall of America. This kind of economic
competition between core cities and suburbs is generally
thought to undermine the ability of the core cities to
replace their lost industrial employment and tax base.

Minnesota State Representative Myron Orfield has
researched and written extensively about the increasing
fiscal and social disparities between cities and their older,
inner-ring suburbs and the newer suburbs developing
ever farther from the core. Writing in Metropolitics: A
Regional Agenda for Community and Stability, he notes
that Minnesota’s Twin Cities region enjoyed the creation
of 240,000 net new jobs during the 1980s, with a large
share of them in manufacturing. However, Minneapolis
and St. Paul actually lost more than 20 percent of their

manufacturing jobs.

Source: U.S. Congress, The Technological Reshaping of Metropolitan America, p. 81.
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Fully 61 percent of the new jobs went to affluent,
low-density southern and western suburbs, where three
cities alone (Eden Prairie, Minnetonka and Plymouth)
represent only 7 percent of the region’s population but
captured 26 percent of the new jobs. Borrowing a term
from real estate consulting, Orfield calls this job-rich
region the “favored quarter,” reflecting its ability to draw
jobs, infrastructure and other resources away from less
desirable core city industrial and residential areas.

Barnett and others who have studied brownfield
redevelopment argue that government spending on
infrastructure to serve suburban and exurban growth
indirectly subsidizes businesses fleeing core cities and

contributes to sprawl development.

problem as one of simple lack of demand. “When you
have [a] high-density built environment in an economy
which no longer values density the way it once did, you
have a fundamental reuse and redevelopment problem,”
he said. “If you stack on top of that the brownfield
problems of contamination and cleanup, you just
exacerbate it.”

Yet core cities are not without attraction to industry.
A 1994 study of manufacturers in the Milwaukee area
found many would consider locating all or part of their
operations in the central city to take advantage of an
unemployed labor pool—but only if environmental

cleanup and crime problems could be solved.'*

A Michigan study supports this
contention with the finding that

[CINo data
three-fourths of federal Clean Water B Job loss
Act spending improvements went to B o to 3,000 jobs
extend sewer works, creating new Bl 3,000 to 10,000 jobs

incentives for more popular
low-density, fringe growth."

J. Thomas Black acknowledges the
damage done by direct government

action, but describes the underlying

[ More than 10,000 jobs

New Jobs in the Twin Cities, 1980-90

— B

e

Source: Based on Myron Orfield, Metropolitics: A Regional Agenda for Community and Stability, Map 5-1.




Martin Luther King
Business Park, St. Louis

Once an industrial powerhouse, St. Louis has
long been a city in decline. Since World War I,
St. Louis has lost half of its jobs and two-thirds
of its population to its suburbs. Nearly a sixth
of all St. Louis is now owned by the city itself,
much of it former industrial property seized
for failure to pay back taxes. With 2,000 such
properties on its hands, St. Louis is heavily
invested in brownfield redevelopment.

In 1995, armed with a $200,000
Environmental Protection Agency Brownfield
Economic Redevelopment Initiative Pilot Project
grant, St. Louis began the long process
of reclaiming its industrial heritage, one
acre at a time.

Twenty-six acres of vacant lots and
abandoned buildings in economically
depressed north St. Louis have been
designated the Martin Luther King
Business Park. The federal money wiill
help clean up the environmental
residue of the former tenants—a
metal plating company, two junk yards,
several service stations, a dry cleaner
and a mortuary. The area, only recently
removed from the EPA’s list of potential
Superfund sites after an initial investiga-
tion showed only minor contamination, will be
remediated by the Missouri Department of
Natural Resources.

The business park is already attracting the
attention of new industry. Medco Tool, a
Philadelphia-based company, is building
a 25,000-square-foot distribution center
in the park, employing 30 workers.

Bill Stover
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Environmental Protection Legislation

Prior to the 1970s, brownfield sites were not a particu-
lar concern. Like the Bailey Smelter site in Denver, closed
factories might become eyesores but eventually would be
converted to other uses or demolished and replaced by
new commercial or even residential development.

However, in 1976, the cycle of renewal was stopped
for many old factories by passage of the Resource
Conservation and Recovery Act. This groundbreaking
federal legislation was aimed at regulating the treatment
and disposal of hazardous substances and addressing
environmental damage by requiring the parties responsible
for the pollution to pay for its remediation.'” It was the
first federal statute to address land pollution specifically;
prior environmental legislation focused only on air and
water pollution.

In 1980, after the discovery of massive environmental
problems in Denver and at New York’s Love Canal and
other sites, Congress passed the Comprehensive
Environmental Response, Compensation and Liability
Act (CERCLA) to govern the cleanup of abandoned
hazardous waste disposal sites. Superfund, as it came to be
called, gave the EPA authority to investigate all potentially
contaminated sites, allocate responsibility for cleanup
of soil, surface and ground water, and force responsible
parties to pay.

Superfund imposes strict, joint and several liability—
meaning that the cost of remediation falls on all parties
in control of the polluted site, regardless of who was at
fault, and that each party can be held liable for all
cleanup costs. The liability is open-ended—the property
owner can be forced to pay for future cleanup if more
sophisticated tests detect additional or previously

unknown contamination.'®
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In most cases, the EPA required that all former industrial
sites meet the highest level of cleanliness—essentially,
clean enough for residential use, or so clean that a child
could eat soil without adverse health effects. By early
1995, the FPA had identified more than 38,000 sites with
real or suspected contamination that could force future
designation as a Superfund site. A crucial problem for
implementing remediation is that many sites had long
since been abandoned and past polluters no longer existed
as corporate entities."’

EPA action on Superfund has been so mired in legal
and bureaucratic gridlock since its inception that the
program is widely considered a failure. In the first 15
years of the program, the agency had taken remedial

8 “The current

action on only 300 properties nationwide.
EPA laws are mainly lawyers’ relief bills,” said Edwin
Mills. “The Superfund (spends about) $4 billion a year.
About a third of it goes to attorneys.” Others argue that
the program has done little to help the environment
while doing much to damage American cities.

Former EPA Administrator William D. Ruckelshaus
has described Superfund as a program “characterized by
confrontation and seemingly endless litigation” that has
done little more than cast a pall over urban renewal efforts.
Environmentalists, EPA officials and urban planners
widely agree with the Urban Land Institute’s assessment
that “despite its good intentions, the federal Superfund
law and implementing regulations have become a major
deterrent to the redevelopment and reuse of older

industrial urban areas.”"



Fear of Liability

Because anyone working with a contaminated site could
be held liable for all cleanup costs, business owners and
developers tend to avoid old industrial sites, even if
environmental problems are relatively minor. This diversion
of capital from brownfield sites defeats hopes for investment
to stem the tide of urban industrial decline.

The flight from potential liability has been best
documented by the banking industry. Under the terms
of Superfund, lending institutions can, in some cases, be
held liable if they become involved in the use of contam-
inated land or come into ownership through foreclosure.
Mindful of this, loan officers often require time-consuming
environmental assessments that can cost as much as
$50,000 and add months to construction timetables,
even when there is no reason to suspect contamination.
The expense of testing and delays are often enough to
cause a builder or prospective tenant to go elsewhere.

In 1990, an American Bankers Association (ABA) survey
of 2,000 lending institutions found that 62.5 percent had
rejected loan applications based on just the possibility
of environmental liability. Some 45 percent had stopped
making some loans to service stations and businesses
dealing with chemicals because of liability concerns—

a practice known as “brownlining.”*

A follow-up survey of smaller ABA member institutions
in 1995 showed a continuation of that pattern, and
revealed that some banks have abandoned property held
as collateral rather than foreclose and assume additional
liability.”! “Brownfields have emerged in recent years to
replace redlining as an excuse for not investing in the

city,” said Hunter Morrison.

Owners of industrial sites have also altered their
behavior in light of Superfund. Instead of putting old
sites on the market for new uses, some have mothballed
properties rather than risk discovery of contamination
that might force an expensive cleanup. “Superfund has
been a major, major catastrophe,” J. Thomas Black said.
“I don’t think we will ever know what cost it has imposed

upon our cities by driving investment away.”

“Despite its good
intentions, the federal
Superfund law and imple-
menting regulations have
become a major deterrent
to the redevelopment and
reuse of older industrial
urban areas.”

— J. Thomas Black



Zoning, Codes and Related Regulations

As interest in brownfields has matured, policymakers
have begun to recognize that redevelopment strategies

must be carefully targeted on a site-by-site basis and that

reindustrialization may not be practical or even desirable.

In some cases—Chicago’s Burnside Steel Plant, for

example—reindustrialization is the best course (see page 16).

But cities should consider a broad range of alternatives.
J. Thomas Black argues that residential development
is often the best use for many brownfields, particularly if
they are near downtowns, attractive waterways or other
amenities. In Baltimore, for example, an old tin lithogra-
phy plant on the Baltimore Harbor has been converted

into luxury condos.
In his analysis for the Urban Land Institute, Black writes:

In spite of the significant opportunities for industrial,
service or office reuse, in many situations the only
logical and market supportable reuse for former
industrial sites may be housing. It seems unlikely
that even over the long term nonresidential demand
for existing industrial sites will require all the
existing land. It is more likely that any net growth
in industrial land use will involve the expansion of
industrial areas in selected locations (such as near
airports or university campuses) but not necessarily

in former industrial areas.?

Yet in many cities, overlapping land use and building
codes and zoning “tend to freeze urban landscapes in
their current state. The rigid nature of zoning is a case in
point, and other examples include occupancy standards,

building bylaws, fire codes and parking requirements.”*

Thus, in addition to shaping cleanup efforts to allow for
non-industrial uses, some local governments must also
create more flexible zoning laws and rezoning practices
to reflect a less dense, more mixed use.

Michael E. Porter of the Harvard Business School found
that the location of a brownfield site only adds to the
problems of urban reinvestment. He noted that attempts
to rebuild South Central Los Angeles following the 1992
riots were often thwarted because of land assembly
problems: only nine of 200 vacant or underused properties
were larger than one acre. In interviews in Boston, Los
Angeles and Chicago, Porter encountered business managers
frustrated by three- to five-year waits for building permits
and site approvals.

“The cost of building in the inner city is significantly
higher than in the suburbs,” Porter writes, “because of
the cost and delays associated with logistics, negotiations
with community groups, strict urban regulations,
restrictive zoning, architectural codes, permits, inspections,
and government-required union contracts and minority
set-asides. Ironically, despite the desperate need for

new projects,

construction in

“But perhaps the most . .
p P 1nner cities 18 far

important opportunity more regulated

in brownfields rehabilita- than it is in the

tion is the chance to build suburbs—a legacy

. . of big city politics
a better society while
and entrenched
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bureaucracies.
vacant urban land with

the full participation of

inner-city residents.”

— Carl Anthony



Real-life Economics

Easing the regulatory burden may have little effect.
“The problem is more than just blaming government—
that government’s in the way and won’t allow us to do it,”
said Donald Tannone. “It’s a vision problem. It has to do
with how you build markets. It’s not just a problem of
trying to fill demand that’s out there.”

Even if a former industrial site is as clean as a greenfield
and liability is not an issue, other forces often conspire
to prevent redevelopment. “A lot of the political rhetoric,
a lot of the discussion that’s gone on in the legislative
process in connection with brownfields has been very
disconnected from real-life economics,” Clement
Dinsmore said. And real-life economics can be brutal.

“In many central cities, land is actually quite cheap,”
Edwin Mills noted. “[Even so,] it’s horrible to say, some
of the brownfield sites in central cities just aren’t worth
cleaning up.” The cost of preparing a core city brownfield
site for reuse can range from $250 to $350 per square-
foot for assembly and infrastructure improvements
alone.” Also, many brownfields are associated with small,
outmoded factory buildings unsuitable for modern man-
ufacturing. Demolition and new construction is cost-pro-
hibitive, so attracting a new plant is generally not feasible.

One strategy now in vogue is a form of land use triage
in which scarce resources are targeted on sites that have
the greatest potential for reuse, rather than those with the
worst environmental problems or the highest political
profile. In Cleveland, brownfield recyclers have learned
that cleanup alone will not prompt reuse if other factors
make the site unattractive. “The environmental status of
the property needs to be the deal-breaker,” Virginia Aveni
said. “One of the things that people are looking for is. . .

a really pleasant environment.”

This triage system must take into account the nature
of the local economy, the marketability of the land itself,
and the probability that the industry involved can be
sustained over time. For example, a small building or site
with little economic value for a major employer can still
be cleaned and marketed to a small or startup company
that can make do with less attractive space for lower rent.
Many of these firms, such as graphic designers, electronic
communications firms and printing companies, are
already located in core cities and would prefer to stay
near their downtown business clients.

Many advocates of brownfield revitalization argue that
redevelopment strategies should focus on attracting new
industries that provide high-paying jobs, preferably to
local residents, and make a significant contribution to the
local tax base in order to repay the typically high investment
of public resources needed to revitalize the property in
the first place. Others caution that such high expectations
are difficult to meet and that scarce resources must be
concentrated on those brownfield sites that have the
greatest potential for reuse by existing businesses.

“It seems to me that cities should be thankful to any
business willing to come in. Saddling them with any
extraordinary requirements which they did not have to
face in other situations is just making your job more
difficult,” Black said. “Regardless of whether the jobs are
provided directly to the residents. . . the fact is that activity
there will generate other activity.”

With so many factors against reuse, advocates of
brownfield recycling commonly caution that success requires
broad-based, interdisciplinary action. “To be successful . ..
brownfield initiatives must take place within the broader
context of a community’s industrial development strategy,”
Hunter Morrison said. “Among other things, this strategy
must address the need to make serviced industrial land

competitive within the regional marketplace.” 15
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Burnside Steel

In 1979, four men were killed and 20 injured
when a fiery explosion of molten steel literally
blew the roof off Chicago’s Burnside Steel plant.
The old plant never reopened. It didn’t take
long for scavengers to strip the plant’s seven
buildings of everything of value—including the
building materials themselves. Soon all that
remained was the old smokestack, which
threatened to topple onto a rail spur that
served an adjoining, still functioning steel plant.
Midnight dumpers followed the looters, adding
undefinable waste to the rubble and helping to
frighten away buyers who feared the accumulated
liability and cleanup costs.

The seven-acre site lay fallow—and festering—
for nearly 15 years before the City of Chicago
seized the property in a tax foreclosure. Initial
estimates set the cost of cleanup alone as
high as $1 million—enousgh to kill any private
development deal.

Karen Gordon

Mark Farina

Plant,

I |
Chicasgo

But Chicago learned a good lesson for anyone
leery of redeveloping old industrial sites. Though
the Burnside site yielded more than 200 truck-
loads of rubble and debris, only seven barrels
of hazardous waste were found. The total cost
of demolishing the smokestack and cleanup
was $775,000.

“This is a good example of how, in some
cases, the specter of it [contamination] is much
worse than the reality,” said Donna Ducharme,
Deputy Commissioner of Chicago’s Industrial
Services and Development Division. “And it’s an
example of where environmental remediation
has worked.”

Verson Steel, which adjoins the Burnside
property, had considered moving out of Chicago
to escape the mess next door and the hazard
of the shaky smokestack. Instead, Verson has
expanded on its current site, adding 100 new
jobs. Chicago is now marketing the seven-acre
Burnside property for industrial development
and is offering both state and federal assurances
that the buyer will never be held liable for the
cost of cleaning up the mistakes of the past.




repairing|lthe damage:

city, state and federal initiatives

Reclaiming brownfield sites presents the opportunity
to link environmental cleanup to other social and eco-
nomic goals that benefit the neighborhood and broader
community. A primary goal is jobs: remedial work in the
cleanup itself, construction of new facilities and longer-
term work in the new industrial or commercial enterprises
built on the site. Affordable housing, retail establishments
and open space are other important uses that can promote
healthier, more productive communities. Initiatives toward
these goals at all levels of government are beginning to

repair the holes in our urban centers.

Chicago’s Holistic Approach

An early leader in recognizing the problems and potential
of brownfields, the City of Chicago has instituted several
innovative programs worthy of consideration by other
local governments. As described by Donna Ducharme,
the Chicago approach is holistic in nature, melding
brownfield redevelopment with ongoing industrial
revitalization. “Cleaning up a brownfield site may be
necessary, but it’s certainly not sufficient,” she said.
“Redevelopment does not ‘just happen’ if you clean
up a site.”

To address brownfield needs, Chicago and the Illinois
Legislature are rewriting basic land use laws and revamping
city policies. For example, the city has long had the power
to recover the cost of demolishing dangerous, abandoned
buildings by placing liens on the property, with the lien
satisfied when the land is sold. But in cases where envi-
ronmental cleanup is needed and there is no structure,
the city has no power to place a lien. The Legislature is
considering a city-proposed environmental lien system

to address the problem.

Source: City of Chicago, Department of Environment



The city has also defined brownfields broadly to cover
entire industrial areas, which are being redeveloped to
resemble modern suburban industrial parks. This reweaving
of the urban fabric recognizes that redevelopment of
bypassed areas in cities requires that they be as attractive
and as useful as comparable areas on the urban fringe. In
many cases, streets are being vacated and sold at nominal
cost to nearby land owners who can use them for truck
parking or expansion space.

A critical need identified in Chicago and other cities
is increased security. Local officials working to redevelop
brownfields report that fear of crime is the single largest
factor cited by companies in opting out of core cities. “All of
our industrial corridors should be safe. This is a very big
issue in terms of companies feeling that they want to
invest hundreds of thousands, or millions, of dollars in an
area,” Ducharme said. Chicago police have increased patrols
in industrial zones. Streets have been closed off and fenc-
es have been built to allow better control of access.

On a related front, city officials are working to re-shape
public perception of largely minority neighborhoods that
are considered high crime areas. According to initial
research in Chicago, “the biggest predictor of whether
a site will be redeveloped is whether or not it’s in an
African-American neighborhood,” Ducharme said.

Researchers have found that companies avoid predom-
inantly African-American neighborhoods out of fear of
increased crime, but do not associate lawlessness with
areas dominated by any other minority, Ducharme said.
So pronounced is the fear that a redevelopment site in the
African-American community is valued about 26 percent
less than a comparable site in any other area, she said.

In marketing Chicago industrial sites for redevelopment,
the city specifically attempts to reassure prospective
purchasers that the racial composition of an area does

not necessarily predict its crime rate.
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Other regulatory reforms instituted or under
consideration in Chicago include:

* Revamping permitting processes to eliminate
delays and bottlenecks that add to the cost of
construction and prompt developers to build
in low-regulation greenfield areas.

* Amending property condemnation laws to
require judges to take into account the cost of
environmental cleanup when setting the price
paid by a government agency. Currently, courts
tend to base land values on market rates alone.

* Acting as a land bank, assuming the financial and
time costs of assembling properties and prepar-
ing them for development. Particularly in older
districts, titles to properties are often obscure,
missing, contested or tied up in court, which
discourages private developers. This service
is particularly important when it involves a
brownfield that may be the subject of litigation
and other delays.

* Ending the practice of reducing tax rates on
unused factories and vacant land, which encourages
mothballing rather than aggressive redevelopment
when there is heightened fear of liability.

Innovative State Programs

An act of Congress created Superfund, yet state
legislatures have done the most to address its unintended
consequences. “Legislatures are doing the obvious,” said
Clement Dinsmore. “They’re realizing that you're not
going to get new capital to clean up and redevelop a site
if you hit persons with liability who had nothing to do
with the contamination—and if you hit the sources of
credit for those entities.”

State laws vary greatly, as does the sophistication shown

by state officials in addressing environmental problems.



A 1995 inventory by the congressional Office

of Technology Assessment found:
¢ Forty-five states operate their own Superfund
programs.

¢ Forty-two apply risk assessment techniques to
determine the extent of cleanup required.

¢ Forty allow cleanup only to remove health
hazards, rather than remediation to pristine,
pre-industrial use.

¢ Thirty have voluntary cleanup programs that
allow property owners latitude in when and
how remediation will be completed.

* Twenty have set specific cleanup standards based
on a scientific evaluation of the contaminant and
the site.

* More than half of the states have adopted laws
or regulations to ease the threat of liability for
brownfield purchasers, and many will assume
direct ownership of a property, complete cleanup
and recover costs from the sale or lease of the

property.

Other differences among states may be subtle or
simply a matter of local custom, and are too numerous
to recount. However, much can be learned by examining
selected programs in Minnesota, Pennsylvania, Michigan
and Ohio, which have adopted most of the initiatives
listed here.

Minnesota was one of the first states to adopt a
program to “facilitate voluntary investigation and cleanup
of contaminated property and to encourage productive

reuse of the property.”

The state’s 1992 Land Recycling Act specifies:

* Parties that complete the Voluntary Investigation
and Cleanup (VIC) program administered by the
Minnesota Pollution Control Agency (MPCA) are
protected from future legal liability under state
law if they were not otherwise responsible for the

original contamination.

* The state can certify that property owners will
not be held liable in the future for remediation
that leaves in place low-risk contamination or for
future contamination the owner does not cause.

* Owners of property adjoining a contaminated site
can be issued a “good neighbor letter” certifying
that they have no liability for the contamination.

* Incentives such as lower tax rates on remediated
sites than on contaminated sites that have not yet
been addressed.

Minnesota’s VIC program thus helps both buyers and
sellers of possibly contaminated land resolve legal and
financial concerns while expediting cleanup of these
brownfield sites.*

The Pennsylvania Greenfields Initiative offers a regulatory
break as an incentive to brownfield buyers and sellers who
order comprehensive site assessments. The Department of
Environmental Protection and the seller can then agree on
remediation, with specific protection from future liability
for the buyer. Pennsylvania also operates an Orphan Sites
Program, financed by state grants to prospective buyers,
to pay site assessment costs. The state will, in some cases,
then limit the buyer’s liability for existing contamination.

Michigan amended its 1982 Superfund-style
Environmental Response Act in 1990 to allow the state to
issue covenants not to sue buyers of sites found to have
contamination that does not present a public health risk

or safety hazard.

The state also allows property owners to select the level
of cleanup they will meet, choosing either:
* Background standards, defined as pristine, pre-

industrial, or at least as clean as surrounding land.

e Generic health-risk-based standards, established for
various toxic and carcinogenic substances based largely
on EPA standards.

¢ Site-specific, risk-based standards determined

by the anticipated use of the site.
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Government entities in Ohio that sell land may also
exempt buyers from future liability, and the law specifically
exempts lenders from liability. Ohio’s law, which went into

effect in late 1994, is considered one of the most progressive.

Key points include:
¢ Clear guidelines and definitions of cleanup standards.

* Privatization of remediation by licensing environmental
engineers and laboratories to judge contamination
levels, design cleanups and guarantee results will meet
state standards.

A pledge that once the voluntary remediation plan
wins state approval, the state won’t second-guess and
order additional work.

* Cleanup standards that match the expected future use
of the site as industrial, commercial or residential, and
whether people will come in contact with pollutants.
For example, if groundwater is undisturbed, it won’t
have to meet drinking water standards.

* A 10-year state property tax abatement for the increase
in value attributable to cleanup, with authorization
for local governments to abate real and personal
property taxes.

* Spot-audits of cleanup projects to guard against fraud.

* A state-backed low-interest loan program.

Revised EPA Guidance

While slow to respond, the federal EPA has taken action
through its “Brownfields Action Agenda” launched in
January 1995. Working within the context of the existing
Superfund law, the agency in 1995 and 1996 allocated
up to $200,000 each to 76 pilot programs to study
strategies that best prompt environmental cleanup
through redevelopment. Another 25 pilot projects are
to be funded in 1997.

20

"Guidance" issued to Environmental Protection
Agency regulators under the agency’s 1995
Brownfields Action Agenda:

 Financial institutions that hold security interest
in properties with underground storage tanks
are limited in liability for environmental problems
if they had no control of the property.

* Terms under which the agency will issue a
“prospective purchaser agreement”- state-
ment that it will not sue current owners for
past pollution - are liberalized to increase
the number of agreements.

* Property owners are relieved of responsibility
for cleaning up contaminated aquifers under
their land if they did not cause the pollution.

* The practice of pursuing lenders for cleanup
costs if they were not actively involved in
manasing the property are dramatically limited.

* Municipalities are not held liable for cleanup
costs on abandoned properties involuntarily
obtained through tax foreclosure.

* Remediation is allowed to meet standards
compatible with future industrial or commercial
use, rather than residential standards.

* Banks may use brownfield redevelopment
loans in meeting Community Reinvestment
Act requirements.

* Some 27,000 properties are removed from
the EPA's list of 38,000 potential Superfund
sites after initial inspections find no pollution,
or such minor contamination that they may
be safely remediated under state and local
oversight.”’



The EPA has also issued “guidance” to regulators
aimed at removing some uncertainties associated with
brownfield properties and has removed some 27,000 sites
from consideration for Superfund status after an initial
examination, thus eliminating a stigma that has blocked
development of many of the original 38,000 sites identified.

EPA officials stress, however, that its reforms have
come through “very creative reinterpretation” of the
existing Superfund law, and they say congressional action
is needed to make them permanent. Attempts to rewrite
the Superfund law to lower barriers to cleanup, encourage
redevelopment of sites and ensure that major polluters
pay the bulk of remediation costs have failed to win
congressional approval. In 1996, Congress failed to

reauthorize the tax on petroleum products that finances

the Superfund program. While the tax is suspended pend-
ing reauthorization, EPA officials say the trust fund has
ample funding to continue operation.

In spite of EPA’s initiatives, developers and lenders are
still hesitant. They are either unaware of the EPA and
state-level reforms or fear a reversal in EPA policy if
political winds shift and a new “creative reinterpretation”
is applied.

“The general read is that we still have a problem
here—lenders still are not comfortable; private property
owners still aren’t comfortable,” Donald Iannone said.
Because of this lack of information or trust, “future
demand for remediated property is unclear, limited and
unknown,” he added. Only significant Superfund reform

will ease developer fears.

& @ Hational Brownfields Pilot Locations
2@ Regional Brownfields Pllot Locations

Source: Based on EPA Office of Solid Waste and Emergency Response, November 1996

National Brownfield Pilots

Baltimore, MD
Birmingham, AL
Bridgeport, CT
Burlington, VT
Cape Charles-Northhampton
County, VA
Charlotte, NC
Chicopee, MA
Chippewa County/Kinross
Township, MI
Cleveland, OH
Detroit, MI
Emeryville, CA
Houston, TX
Indianapolis, IN
Kansas City, MO and KS
Knoxville, TN
Laredo, TX
Lawrence, MA
Lima, Ohio
Louisville, KY
Lowell, MA
Navajo Nation, AZ
New Orleans, LA
New York, NY
Newark, NJ
Oregon Mill Sites
Phoenixville, PA
Portland, OR
Richmond, CA
Richmond, VA
Rochester, NY
Rome, NY
Sacramento, CA
St. Louis, MO
State of Rhode Island
Stockton, CA
Tacoma, WA
Trenton, NJ
West Central Municipal
Conference, IL
Worcester, MA

Regional Brownfield Pilots

Atlanta, GA

Bellingham, WA

Bonne Terre, MO

Boston, MA

Buffalo, NY

Camden, NJ

Cincinnati, OH

Clearwater, FL

Concord, NH

Dallas, TX

Downriver Community
Conference, Ml

Duwamish, WA

East St. Louis, IL

Illinois

Indliana

Kalamazoo, MI

Miami, FL

Minnesota

Murray City, UT

Naugatuck Valley, CT

New Haven, CT

Northwest Indiana Cities

Oakland, CA

Panhandle Health District, ID

Philadelphia, PA

Pittsburs, PA

Portland, ME

Prichard, AL

Provo, UT

Puyallup Tribe of Tacoma, WA

Salt Lake City, UT

San Francisco, CA

Sand Creek Corridor, CO

Shreveport, LA

Sioux Falls, SD

Somerville, MA

West Jordan, UT
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SunarHauserman,

Cleveland

When SunarHauserman Inc. declared bankruptcy
in 1989, the Cleveland office furniture maker
left behind more than a few desks and chairs.

In manufacturing steel walls, doors, partitions
and other office components, the company
had allowed trichloroethene (TCE) and 1,1,1
tetrachloroethene (TCA), commonly used
degreasing solvents, to leak under its 300,000-
square-foot building.

The contamination was discovered in 1990
by a prospective buyer who quickly ran from
the deal rather than risk liability for cleaning up
decades of SunarHauserman’s waste. Located
between two interstate freeways, the
SunarHauserman site suddenly was prime
industrial property with no future. While
contamination was known to be a problem,
its extent and the cost of cleanup could not be
determined because of circular legal logic: The
bankruptcy court would not release funds to
establish and pay for cleanup until the cost of
cleanup could be established.

The property, which straddles the line between
Cleveland and unincorporated Cuyahoga County,
sat idle until 1993, when the U.S. Environmental
Protection Agency authorized the Cuyahoga
County Planning Commission to establish a
Brownfield Pilot Program. The county identified
the SunarHauserman property as its top priority.

As part of the pilot program, state and
federal environmental officials performed a site
assessment and issued a “comfort letter” stating
that the federal government had no interest in
taking action under the Superfund law, and the
necessary cleanup would be handled by the
state. Out from under the shadow of Superfund,
the bankruptcy court released funds for the
$500,000 cleanup to property owner William
Hauserman, and a relatively unobtrusive cleanup

| nc.,

effort was started in 1995. The remediation,
which involves pumping air into the soil and
then extracting the chemicals in vapor form,
will continue for years.

Not long after remediation began, Hauserman
sold the plant to Dedicated Transport, a ware-
house distribution operation that moved to the
site from the suburbs, bringing 100 jobs to the
core city area.
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options

No single program or approach can overcome the
complex regulatory and economic barriers to brownfield
redevelopment. Systemic changes, as well as a broad array
of tools that can be applied in specific cases, are needed

to meet the challenge.

Financing

The private market for real estate will determine how
brownfields are reused, but government intervention
appears necessary to help create the market and make
brownfields more cost-competitive with greenfields.
Various proposals would promote brownfield redevelopment
through direct public subsidy since, in theory, all
Americans would benefit from elimination of brownfields,
thus all taxpayers should share the cost.

One potential source of brownfield redevelopment
funding is the Superfund trust, which has in the past
collected about $4 billion per year through a special tax
on petroleum products. By law, the trust can only pay
cleanup costs—not redevelopment expenses. Proponents
of tapping the trust maintain that redevelopment is
as important to remediation as is the removal of
hazardous wastes.

Another direct public subsidy for brownfield revital-
ization would come in the form of tax abatements such
as a moratorium on property taxes for a set period or
federal tax credits to encourage private investment. In
August 1996, President Bill Clinton proposed a three-year,
$2 billion program that would provide $1.3 billion for
cleanup costs, $300 million in incentives for companies
that clean and reuse brownfields, and $196 million to
improve dissemination of information about water and
air pollution. The proposal, which would involve spending
in the 1998-2001 budget years, would require congressional
approval. Legislation to implement this proposal was

introduced in the Senate in early 1997.

Congress could also amend the Intermodal Surface
Transportation Efficiency Act (ISTEA) to shift federal
highway spending away from new construction to
modernize existing freeways and urban mass transit.
This would improve truck access to inner-city brownfield
sites while reducing public investment that is considered
a subsidy for development on the urban fringe.

Reauthorization of ISTEA is pending in the 105th Congress.

Other financing plans would rely on some public subsidy,
but would also require property owners or developers to

share in the cost of redevelopment. These include:

* Government backing for below-market-rate loans and
guarantees for firms or nonprofit foundations willing
to invest in redevelopment and repay the loan.

* Setting up government-backed insurance pools that
would assume the liability for brownfield property
owners, helping offset the cost of future remediation.

¢ Condemnation of brownfield sites with government
assuming ownership and liability for cleanup and site
preparation, then recovering the costs through sale or
lease to private parties. This form of land banking
would end confusion over property ownership, limit
delays and ease the liability concerns that often kill
private developments. However, local governments
that have adopted this approach report only limited
success. In many cases, the more expensive the cleanup,
the less likely that costs can be recovered through an
unsubsidized sale or lease.

¢ Creating special improvement districts that take in
brownfield sites and neighboring properties. Through
tax increment financing, government-backed bonds
would be sold to pay for environmental cleanup and
to underwrite redevelopment. With revitalization,
property values would increase, and that added value
would be captured in the form of a tax that would
pay off the bonds. This approach has been used
successfully to revitalize public areas in downtown
commercial districts in many cities without shifting
cost to taxpayers in other neighborhoods.
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Information Sharing

More needs to be done to provide better information
about known and potential brownfields, and efforts to
make them available for recycling, but who is or should be
responsible? Refining cleanup standards and regulation of
contaminated sites is needed across all 50 states. Lack of
knowledge delays redevelopment, adding to costs and
making some projects cost-prohibitive. Simply adding
environmental information about properties to geographic
information systems or maintaining a separate inventory
of known or suspected brownfield sites can speed
remediation and reuse.

“In most cities we don’t know exactly what’s out
there, we don’t know the extent of the contamination,’

J. Thomas Black said. “For some prime redevelopment
sites that are under private ownership, it’s in the interest
of the private owners not to even find out what the
situation is, and certainly not to disclose it.”

To encourage property owners to assess contamination,
several states have adopted laws that treat such assessments
as confidential documents that cannot be used to force
remediation. Public agencies have also redoubled efforts
to educate commercial real estate brokers and lenders
about changes in state and federal policies that reduce
brownfield liability. The EPA has sponsored several
regional conferences to explain its new outlook on
brownfield regulation to lenders and developers. In
Chicago, major banks and a law firm have developed an
information packet for use by smaller, less-sophisticated
lenders to assess the risks and benefits of brownfield
investment.

“In many cases, if we just identify the extent of the
problem, the private sector may be willing to step in and

pick up the ball,” Donna Ducharme said.

24

=

Regionalization

In the words of Hunter Morrison, “The brownfields
effort must take place within the broader context of
regional competitiveness. [We need a] policy context that
examines a region’s public investment patterns and seeks
to fairly compare the costs and social utility of reclaiming
serviced urban land with the comparable costs and
benefits of opening new suburban and exurban land to

industrial development.”

Frequently discussed proposals include:

¢ Strengthening ISTEA by linking federal initiatives on
regional transportation funding, air quality, energy and
land use policies to favor infill development, rather
than greenfield construction.”®

* Restrictions on the use of tax and other incentives to
relocate industries from one jurisdiction to another
within the same region.

* Imposition of impact fees on suburban developments
to reflect increased infrastructure costs and help
equalize the cost in comparison to urban sites.

¢ Creating metro-wide taxing districts to “burden share,”
or spread the cost of core-city redevelopment to more
affluent suburbs.

¢ Shifting costs of popular central city institutions
such as zoos and museums to a regional tax base to
reflect their true user base and free the core city of
their cost so that the money can be invested in
brownfield redevelopment.

Regionalism is, however, an extremely hard sell. Attempts
to share the burden may simply create an entirely new
series of problems. Political realities also come into play in
what Jonathan Barnett calls “a sort of defacto apartheid.”
He explained that “the people who have a choice are
following the great tradition of city development and are
moving on to the next available site to get away from the

people whom they don’t want to live next to. We’ve got a



political problem, in that . . . it’s the suburbs that pay the
bills, (and) there are more voters in the suburbs than
there are in central cities. In political terms, brownfield
redevelopment matters only if it matters to suburbs.”

There is a general agreement that public spending is
directly or indirectly slanted in favor of greenfield
development; the extent of the imbalance is a matter of
debate. For example, building interstate highways that
ease the commute among suburban neighborhoods is
seen as a subsidy for development of commercial centers
on greenfields around new interchanges. On the other
hand, government heavily subsidizes urban mass transit
and a variety of social and economic development
programs for inner-city residents.

While support for economically vibrant, growing
suburban areas may be more popular politically than

spending on seemingly intractable urban problems,

policymakers must seek some balance, or at least recognize

that urban areas need continuing support. “It’s a very
serious attitudinal problem that we have . . . that it’s
perfectly good to invest $100 million to promote the

development of a large area of farmland, but it’s not

appropriate to invest $100 million to redevelop a portion

of a city that has already been built,” Thomas Bier said.
States have expressed concerns about loss of greenfields,
but have so far focused on recycling brownfields rather

than discouraging suburban development. Some states,

notably Oregon, have adopted measures aimed at limiting

sprawl and forcing development back into core cities—

efforts that are not always effective and can have negative

side-effects.”’
Edwin Mills notes that in Korea and India, where cities
are surrounded by no-growth zones, housing prices are

10 to 15 times annual incomes, compared to 1.8 times

annual income in the United States. “Any legality that
enforces compactness is simply not in the interest of
low-income people,” Mills said.

Channeling new development through a punitive tax
on suburban growth is a more popular, less draconian
approach that may do nothing to help brownfields while
adding to sprawl on a regional, state and national scale.

“If you say, ‘We’re going to tax the suburbs to fix the
problem in the central city, suddenly you make the
suburbs less competitive, and business and people will go
elsewhere, where the problem doesn’t exist,” Black said.
“In an economy as open and as competitive as ours . . .
you drive development to other jurisdictions that are

more receptive to development, rather than back into

the city.”




Prevention

Many brownfields are created when property owners
suddenly discover that the cost of cleaning up their mess
exceeds the value of their business and its assets. Some
are forced to simply declare bankruptcy and walk away.
In many cases, factory owners could save for remediation
while still operating the plant, but federal tax law doesn’t
allow that option—all remediation must be charged off
in one fiscal year. Tax-deferred savings accounts patterned
on Individual Retirement Accounts would allow compa-
nies to set aside resources for future remediation, easing
the burden on the public and reducing the tendency to
abandon sites when hit with a large cleanup bill.

A more holistic approach could one day eliminate the
need for remediation at all. “How do we institutionalize
a process by which land can be recycled continuously?”
Clement Dinsmore asked. “How can we create a regulatory
process, how can we create a built environment that lends
itself to recycling (when) we’re not dealing with the need
to reconsider statutory schemes every five to ten years?”

One method is to create closed-loop manufacturing
processes where closely allied companies collaborate to
reduce consumption and recycle byproducts from
manufacturing. The best example of this is found in
Kalundborg, Denmark, where several industries have
formed a symbiotic relationship:

A power plant pipes residual steam to a nearby
refinery and, in exchange, receives refinery gas that was
once burned as waste. The plant burns the gas to generate
electricity and steam, which power a fish farm and
pharmaceutical plant. Sludge from the fish farm and
plant are used for agricultural fertilizer, and surplus yeast
from insulin production is fed to pigs. Fly ash from the
power plant is used to make cement; gypsum and sulfur
scrubbed from plant smokestacks is used to make

wallboard and sulfuric acid, respectively.”

26

=

In 1993, the Clinton administration created the
President’s Council on Sustainable Development to create
a national strategy to encourage this kind of cooperation.
Brownsville, Texas, Chattanooga, Tennessee, Baltimore,
Maryland, and Cape Charles, Virginia, have received
Department of Commerce grants to build model
eco-industrial parks. The program, still in its infancy,
has yet to show results.

Another concept now under discussion would grant
environmentally friendly companies pollution prevention
tax credits. On a related but more limited basis, environ-
mental protection agencies in Illinois and other states are
helping manufacturers identify non-hazardous chemicals
and manufacturing processes.

Early intervention is also urged when a manufacturing
operation begins to falter. Often, still-viable plants are
unable to attract new investment for updating and
expansion because of historical contamination associated
with the business.’! Provision of capital and assistance
with business plans could help keep potential brownfields
from happening.

Finally, many local governments are studying reforms
in tax policy to eliminate the long-standing practice of
reducing tax rates on unused factories and vacant land,
which encourages mothballing rather than aggressive

redevelopment.



Former Rail Yards,

With more than 300 acres of disused rail yards
in and near its city center, Sacramento became
one of the Environmental Protection Agency’s
first Brownfield Pilot Projects in September 1995.
Using the $200,000 EPA grant as seed money,
the city has created a community-based program
to set standards for site cleanup and establish
plans for sustainable redevelopment.

Key to the city’s efforts are forums for lenders
and developers to discuss obstacles and solutions
for redevelopment of contaminated areas. The
forums also help bring community groups and
residents of nearby neighborhoods together to
discuss the redevelopment process. The program
is intended for application at any site considered
to have potential development value, but is
currently being applied to two major properties.

The 244-acre Sacramento Rail Yard, once a
vibrant industrial site employing more than 3,000
workers, had become a largely vacant, blighted
area by the mid-1980s. Though a prime location in
the heart of the capital, the old Southern Pacific
yard presented a frightening array of pollutants
ranging from petroleum hydrocarbons to lead,
benzene and chloroform.

The centerpiece of the redevelopment plan for
this site is a $142 million federal courthouse com-
plex made possible by a public-private partner-
ship between the city, California Environmental
Protection Agency and Southern Pacific
Transportation Company. This partnership created
a unique agency, the Environmental Oversight
Authority, to monitor environmental aspects of
site preparation. Health concerns were assuaged
by placing deed restrictions on some contaminat-
ed areas, making it impossible to ever use them
for residential sites but clearing the way for
commercial or industrial development.

Sacramento

The 66-acre former Union Pacific yard south of
the central business district, now known as Curtis
Park West, adjoins desirable older neighborhoods
on three sides. The existing railroad right-of-way
is expected to house an extension of the city’s
light rail line, including two stations. Starting in
1992, a city-sponsored Union Pacific Land Use
Committee (UPLUC) began formulating recom-
mendations for redevelopment. The committee
includes neighbors and representatives of local
school districts and businesses. lts recommendations
for mixed-use residential and retail development
compatible with the existing community became the
basis for a 1995 Memorandum of Understanding
between the city and the land owner.

Union Pacific, through developers, KCS
Properties, Inc., and planners, Lionakis-Beaumont
Design Group, is facilitating a land use planning
process that includes city officials and a 23-member
Working Group to guide land use decisions and
insure that redevelopment goals are met. An
integral part of the Group’s decision-making process
is economic feasibility, including consideration of
infrastructure costs, the varying cleanup costs
associated with different land uses, and the
results of a market analysis and pro forma.

Lionakis-Beaumont Design Group
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conclusion

Hazardous waste cleanup is only the first step in
mending the holes in the urban fabric caused by
deindustrialization. In many cases cleanup is the lowest
barrier to revitalization, and even clean sites are often
left unused. Other factors ranging from fear of draconian
regulation to outmoded local land use controls can make
it practically impossible for the free market to act on
brownfield redevelopment.

Simply eliminating unnecessary environmental
regulation will not result in a renaissance for urban
brownfields—the problem is far too complex and the
options for moving to suburban greenfields are far too
easy. In many cases, the environmental damage is real
and must be addressed at a cost too high for any private
enterprise to bear. In other instances, environmental
problems may be the easiest barrier to overcome.

Creativity and flexibility are critical for success. Cities
hungry for new factories and jobs may have to embrace
redevelopment that adds housing. Neighborhoods desperate
for better housing may have to accept economic realities
and enjoy the former brownfield in the form of open
space. With hundreds of thousands of properties in
dozens of cities in need of attention, no one-size-fits-all
solution will work. The fight to re-establish healthy urban
environments is literally a house-to-house, block-by-
block battle.

As Jonathan Barnett has said, “You can argue, if you
have real faith in the real estate marketplace, that [free
market solutions alone are] OK because this is a destruc-
tion as implicit as capitalism and in 25 years, the price of
real estate in the city will be so low it’ll be a tremendous
bargain and everybody’ll come back. This could be true,
but it’s not clear to me that we want to live through that.”

Ultimately, the private real estate market will
determine how brownfields are reused, but it is necessary
for government to act to protect public interest. Just as
government sets cleanup standards and undertakes
remediation, so must it help close the gap between the
cost of redevelopment and what the market will bear.

To do less is to leave the work unfinished and the holes

in the fabric of urban America unmended.
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resources

These are just some of the many agencies and
organizations that can provide additional information
on brownfield redevelopment.

Federal Agencies
U.S. Environmental Protection Agency

401 M Street SW
Washington, DC 20460
202/260-1020 (EPA voice messaging system)

Superfund Hotline: 800/424-9346

Brownfields Office: 202/260-8770

Outreach and Special Projects Staff: 202/260-4039
Solid Waste & Emergency Response: 202/260-4610
Urban and Economic Development: 202/260-2750

EPA World Wide Web Brownfields Home Page:
http://www.epa.gov/brownfields

U.S. General Accounting Office

700 4th Street NW
Washington, DC 20548
202/512-6000
http://www.gao.gov

Superintendent of Documents

P.O. Box 371954
Pittsburgh, PA 15250-7954
202/512-1800

State and Local Programs
California

City Manager’s Office
915 I Street
Sacramento, CA 95814
916/264-8196

California Environmental Protection Agency
Department of Toxic Substances and Control
400 P Street

Sacramento, CA 95814

916/255-3606

Colorado

Department of Public Health and Environment
Hazardous Materials and Waste Management Division
4300 Cherry Creek Drive South

Denver, CO 80222-1530

303/692-3387

Illinois

City of Chicago

Commercial and Industrial Development Division
City Hall, Room 1006

121 North La Salle Street

Chicago, IL 60602

312/744-8570

City of Chicago

Department of Environment
Brownfields Forum Clearinghouse
30 North La Salle Street, 25th Floor
Chicago, IL 60602-2575
312/744-8900

Michigan

Department of Environmental Quality
Environmental Response Division

PO Box 30426

300 South Washington Square
Lansing, MI 48909-7926

517/373-9837

Minnesota

Minnesota Information Referral Service
658 Cedar Street, 1st floor

St. Paul, MN 55155

612/296-6013

Minnesota Pollution Control Agency
Voluntary Investigation and Cleanup Program
520 Lafayette Road

St. Paul, MN 55155

612/296-0892

Missouri

Department of Natural Resources
Division of Environmental Quality
Hazardous Waste Program
Voluntary Cleanup Program

205 Jefferson Street, 13th floor
Jefferson City, MO 65101
573/751-6822

St. Louis Development Corporation
330 North 15th Street

St. Louis, MO 63103

314/622-3400

Ohio

Cleveland City Planning Commission
City Hall, Room 501

601 Lakeside Avenue

Cleveland, Ohio 44114
216/664-2210

Cuyahoga County Planning Commission
Cuyahoga County Brownfields Working Group
323 Lakeside Avenue West, Suite 400
Cleveland, Ohio 44113

216/443-3700

Pennsylvania

Department of Environmental Protection

Bureau of Land Recycling and Waste Management
Land Recycling and Cleanup Program

400 Market Street

Rachel Carson State Office Building, 14th floor
Harrisburg, PA 17105-8471

717/783-7509

Non-governmental Organizations

American Bankers Association
1120 Connecticut Avenue NW
Washington, DC 20036
202/663-5000

American Bar Association

Natural Resources, Energy and Environmental Law Section
750 North Lake Shore Drive

Chicago, IL 60611

312/988-5724

Carnegie Mellon University

Department of Civil and Environmental Engineering
Pittsburgh, PA 15213-3890

412/268-5675

http://www.ce.cmu.edu/Brownfields/

Clean Sites Inc.

901 North Washington Street, Suite 604
Alexandria, VA 22314

703/739-1283

Great Lakes Environmental Finance Center
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