Memorandum of Understanding

Midtown Exchange Condos on the Greenway

Project for Pride in Living (PPL) / City of Lakes Community Land Trust (CLCLT)

This Memorandum of Understanding defines the relationship and roles of Project for Pride in Living (PPL) and the City of Lakes Community Land Trust (CLCLT) in the development, marketing, and long-term affordability preservation of the Midtown Exchange Condos on the Greenway located at 2900 11th Avenue South, Minneapolis, MN.  The community land trust units identified in this development are units #308, 310, 315, 407, 415 plus one assigned parking stall per unit.

Development 

Units #306, #310, #315, #407 and #415 are five of a total of fifty-two residential condo units in the Midtown Exchange Condos on the Greenway developed by PPL.  PPL agrees to build the units as specified in the final construction plans (plans dated March 1, 2005) and complete them no later than by Fall September 2006.  Changes to this date will be communicated to the CLCLT in writing.  The market sales price, subsidy, and CLT sales prices are listed below: 

	Unit
	Market Value
	CLCLT Sales Price
	Parking Stall #
	Income Limit

	#308
	$134,784 $116,314
	$89,500
	#TBD
	50% MMI

	#310
	$145,122

$142,820
	$99,500
	#TBD
	50% MMI

	#315
	$145,122

$142,820
	$99,500
	#TBD
	50% MMI

	#407
	$139,776

$115,692
	$89,500
	# TBD
	50% MMI

	#415
	$214,893

$210,345
	$119,900
	#TBD
	50% MMI


Unit Value and Affordability Gap Fundraising

PPL has attempted to raise $281,797 and the CLCLT have successfully raised $230,091 in affordability gap subsidies for the five units.   Committed funds for the identified units are listed below:

	Unit
	Affordability Gap Needed
	Hennepin Co. Funds Secured
	MHFA Funds Secured
	CPED WFH Funds Secured

	#308
	$45,284
	  TBD 
	  TBD
	TBD 

	#310
	$45,622
	
	
	

	#315
	$45,622
	
	
	

	#407
	$50,276
	
	
	

	#415
	$94,993
	
	
	

	TOTAL
	$281,797
	
	
	


Additional fundraising for project viability is needed by CLCLT.  CLCLT agrees to jointly apply for further funding with PPL and Habitat for Humanity to close the gap of approximately $750,000.  

Fannie Mae Project Approval

It is understood by PPL and the CLCLT that the CLCLT’s involvement in this development is not viable without Fannie Mae project approval and Fannie Mae approval of the CLCLT’s Housing Subsidy Covenant.  Both PPL and the CLCLT will work to secure this necessary approvals from Fannie Mae.

Marketing

PPL and the CLCLT agree to market and sell the units to households earning less than 50% MMI as defined by family household size per the unit income limit listed above.  PPL, CLCLT and funders recognize income qualification at time of purchase agreement as defined by lender income verification.  Only CLCLT approved lenders will be eligible for approved purchase agreements.  PPL, the developer, will contract with Sandy Green Realty for the marketing of the units. From the onset, both parties agree to the marketing and sale of the units based on the following timeline:

Through June 30, 20065

The CLCLT and PPL will market the units to prospective buyers.  In the event an potential buyer doesn’t have a representing agent, Sandy Green Realty will agree to serve as the buyer’s facilitation agent (preparation and filing of all necessary transaction documents including, but not limited to purchase agreement, all transaction documentation, closing documents, etc.) for the buyer.

In the event the CLCLT brings a qualified buyer to sign a purchase agreement, the buyer’s agent fee will be waived by the listing agent as a contribution to project viability.  Additionally, the CLCLT will market the five units through the following means:

· Focused mailing to current neighborhood renter households with 2 or less household members earning less than 50% MMI living within a 2-mile radius of the site.

· Placing stories/articles in nearby neighborhood newspapers.

· Flyering/posting units for sale in nearby businesses

· Continued effort of meeting with neighborhood representatives and organizations

· Placement of a unit advertisement in the CLCLT newsletters and publications.

After April 30, 2006 (or 4 months prior to anticipated completion)

If, in the event a qualified-buyer is not identified for each CLCLT unit by April 30, 2006 (or 4 months prior to anticipated completion, PPL and the CLCLT agree to meet together with various project funders to discuss remedies to the marketing and selling of the units.  
After project completion

The CLCLT will pay PPL fifty percent (50%) of holding costs for 6 months beyond project Certificate of Occupancy for any unit without a Purchase Agreement.   Holding costs are defined as all out of pocket expenses and fees associated with holding an unsold unit, including, but not limited to: interest, association fees, taxes, utilities, and maintenance.   If, in the event, any unit has not sold 180 days after the project Certificate of Occupancy has been issued and there is a free and clear title to the property, the CLCLT has the right to withdraw from this agreement.

CLCLT Marketing and Stewardship Fees

At closing, the CLCLT will receive 1% of the CLCLT sales price as a co-marketing fee for permanent affordability and $500 per unit for the CLCLT Stewardship Reserve Fund.

Purchase Agreements

All Buyer and PPL agree to use the purchase agreements must include provided by the developer with the CLCLT Purchase Agreement Addendum, which states  


It is further agreed by and between seller and buyer that in connection with the sale and purchase of the subject property the buyer has ten (10) business days from the date of this purchase agreement to complete the following:

a. Meet with City of Lakes Community Land Trust staff to review CLT model and related documentation;

b. Secure pre-approval  for CLT-compatible mortgage financing;

c. Provide copies of lender’s Income Verification documentation to CLCLT.

Purchase Agreement Cancellation

If, in the event a qualified buyer cancels their purchase agreement on any unit, PPL agrees to keep price of unit at agreed CLT price listed above.

Perpetual Affordability Long-term

The CLCLT will work with identified buyers to ensure mortgage readiness including Homestretch homebuyer counseling, CLT education, and ongoing post-purchase homeowner education opportunities.  In addition, the CLCLT will commit to keep the home affordable to households below 50% MMI as defined by household size and unit income limit listed above.  The CLCLT will ensure perpetuity and will satisfy all funder requirements from the initial closing forward through the use of its Affordable Housing Covenant.  PPL has no responsibility on maintaining the long-term affordability of the CLCLT units.
Changes

Proposed changes to this document can be brought forward by either PPL or the CLCLT.  Both parties must agree in writing of any changes to this MOU.  This MOU will be null and void upon completed buyer closings to income-qualified households except for CLCLTs agreement to maintain perpetual affordability of unit 308, 310, 315, 407 and 415.

PPL and the CLCLT agree to this Memorandum of Understanding (MOU).

Signature, PPL



Date

Signature, CLCLT


Date

Printed Name





Pinted Name



PPL






CLCLT

PAGE  
1

